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ENGROSSED SUBSTI TUTE SENATE BI LL 6103

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Health & Long-Term Care (originally sponsored by Senators
Kei ser and Fraser)

READ FI RST TI ME 01/ 31/12.

AN ACT Rel ating to the practice of refl exol ogy and nassage therapy;
amendi ng RCW  18. 108. 005, 18.108. 010, 18. 108. 025, 18. 108. 030,
18.108. 040, 18.108. 045, 18.108.050, 18.108.060, 18.108.070, 18.108.073,
18.108. 095, 18.108.085, 18.120.020, and 18.130. 040; addi ng new sections
to chapter 18.108 RCW creating new sections; repealing RCW18. 108. 076
and 18.108.130; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that protecting the
public health and safety fromthe harns of human trafficking has becone
nmore difficult and conplex, with severe consequences for the victins
and the public. The purpose of this legislation is to provide
additional tools so that the regulatory agency has authority to make
reasonabl e inspections of the premses in which services subject to
this chapter are being provided in order to determ ne whether the
services are being provided in conpliance with this chapter and to
support state investigations of human trafficking and other illicit
activity.
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Sec. 2. RCW18.108.005 and 1997 ¢ 297 s 1 are each anended to read
as follows:

(1) The legislature finds it necessary to |license the practice of
massage and massage therapy and certify persons practicing refl exol ogy
in order to protect the public health and safety. It is the
| egislature's intent that only individuals who neet and maintain
m ni mum st andards of conpetence and conduct may provi de services to the
public.

(2) This chapter shall not be construed to:

(a)  Require ((er—prohibit)) individual or group policies or
contracts of ({(an+tnsurance—carrter—healthecareservicecontractor—or
health—matntenance—organtzatioen)) a_health carrier to_ provide, or
prohibit such_ policies_ or_ contracts from providing, benefits or
coverage for services and supplies provided by a person |icensed under
this chapter; or

(b) Require that a health carrier contract with a person certified
under this chapter.

Sec. 3. RCW18.108.010 and 2007 ¢ 272 s 1 are each anended to read
as follows:

In this chapter, wunless the context otherwise requires, the
fol | om ng neani ngs shall apply:

(1) "Board" neans the Washi ngton state board of massage.

(2) "Massage" and "nmassage therapy" nean a health care service
involving the external nmanipulation or pressure of soft tissue for
t herapeutic purposes. Massage therapy includes techniques such as
tappi ng, conpressions, friction, reflexology, Swedish gymastics or
nmovenent s, gliding, kneadi ng, shaking, and fascial or connective tissue
stretching, with or without the aids of superficial heat, cold, water
| ubricants, or salts. Massage therapy does not include diagnosis or
attenpts to adjust or mani pul ate any articul ati ons of the body or spine
or nobilization of these articulations by the use of a thrusting force,
nor does it include genital manipul ation.

(3) "Massage practitioner” neans an individual |icensed under this
chapter.

(4) "Secretary" neans the secretary of health or the secretary's
desi gnee.

ESSB 6103. SL p. 2



© 00 N O Ol WDN P

T e I e e e T
© 0o NOoO o WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(5) "Massage business" neans the operation of a business where
massages are given.

(6) "Animal massage practitioner” neans an individual with a
license to practice nmassage therapy in this state with additional
training in ani mal therapy.

(7) "Intraoral massage" neans the mani pul ation or pressure of soft
tissue inside the nmouth or oral cavity for therapeutic purposes.

(8) "Health carrier" neans_the sane_as_the definition_in_RCW
48. 43. 005.

(9) "Certified reflexologist”" neans an individual who is certified
under this chapter

(10) "Refl exol ogy" neans a health care service that is |imted to
applying alternating pressure with thunb and finger techniques to
reflexive areas of the lower one-third of the extremties, feet, hands,
and outer ears based on reflex maps. Refl exol ogy does not include the
diagnosis __of _or treatnent for  specific diseases, _ or _ joint
mani pul ati ons.

(11) "Refl exol ogy busi ness" neans the operation of a business where
refl exol ogy services are provided.

Sec. 4. RCW18.108.025 and 2008 ¢ 25 s 1 are each anended to read
as follows:

(1) I'n addition to any other authority provided by |aw, the board
of massage may:

((5)) (a) Adopt rules in accordance with chapter 34.05 RCW
necessary to inplenent nassage_practitioner licensure_under this
chapter, subject to the approval of the secretary;

((2)) (b) Define, evaluate, approve, and designate those nassage
school s, nassage prograns, and nassage apprenticeship prograns
including all current and proposed curriculum faculty, and health
sanitation, and facility standards from which graduation wll be
accepted as proof of an applicant's eligibility to take the nassage
I i censi ng exam nati on;

((3))) (c) Review approved nmssage schools and prograns
peri odi cal l y;

((64))) (d) Prepare, grade, adm nister, and supervise the grading
and admnistration of, examnations for applicants for nassage
i censure;

p. 3 ESSB 6103. SL
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((65))) (e) Establish and adm nister requirenments for continuing
education, which shall be a prerequisite to renewing a nassage
practitioner license under this chapter; and

((£6)y)) (f) Determ ne which states have educational and |icensing
requi renents for_ massage_ practitioners equivalent to those of this
state.

(2) The board shall establish by rule the standards and procedures
for approving courses of study in nmassage therapy and nay contract with
i ndi vidual s or organi zati ons having expertise in the profession or in
education to assist in evaluating courses of study. The standards and
procedures set shall apply equally to schools and training within the
United States of Anerica and those in foreign jurisdictions.

Sec. 5. RCW18.108.030 and 1995 ¢ 198 s 15 are each anended to
read as foll ows:

(1) (@) No person nay practice or represent hinself or herself as a
massage practitioner without first applying for and receiving fromthe
departnent a |icense to practice. However, this subsection does not
prohibit a certified reflexologist frompracticing refl exol ogy.

((2)) (b) A person represents hinself or herself as a massage
practitioner when the person adopts or wuses any title or any
description of services that incorporates one or nore of the foll ow ng
terms or designations: Massage, massage practitioner, massage
t herapi st, massage therapy, therapeutic nassage, massage technician,
massage technol ogy, massagist, nmasseur, nasseuse, nmnyotherapist or
myot herapy, touch therapist, reflexologist except when used by a
certified refl exol ogi st, acupressurist, body therapy or body therapi st,
or any derivation of those terns that inplies a massage techni que or
met hod.

(2)(a) No person may practice reflexology or represent hinself or
herself as _a reflexologist by use of any title without first being
certified as a reflexologist or licensed as a nmassage practitioner by
the departnent.

(b) A person represents hinself or herself as a refl exol ogi st when
the person adopts or uses any title in any description of services that
incorporates one_or nore of the following terns_ or designations:

Ref | exol ogi st, reflexol oqgy, foot pressure therapy, foot refl ex therapy,

or any derivation of those terns that inplies a refl exol ogy techni gue

ESSB 6103. SL p. 4
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or _net hod. However, this subsection does not prohibit a licensed
massage practitioner fromusing any of these terns as a description of

servi ces.
(c) A person may not use the term"certified reflexol ogist" wthout

first being certified by the departnent.

Sec. 6. RCW 18.108.040 and 2011 ¢ 223 s 1 are each anended to read
as follows:

(1)(a) It shall be unlawful to advertise the practice of nmassage
using the term massage or any other term that inplies a nassage
technique or nethod in any public or private publication or
conmuni cation by a person not licensed by the secretary as a nassage
practitioner. However, this subsection does not prohibit a certified
reflexologist from using the term reflexology or_ derivations of the
term subject to subsection (2)(b) of this section.

((2)) (b) Any person who holds a license to practice as a nassage
practitioner in this state may use the title "licensed nassage
practitioner”™ and the abbreviation "L.MP.". No other persons may
assune such title or use such abbreviation or any other word, letters,
signs, or figures to indicate that the person using the title is a
| i censed massage practitioner.

((3))) (c) A massage practitioner's nanme and |icense nunber nust
conspi cuousl y appear on al | of t he massage practitioner's
advertisenents.

(2)(a) It is unlawful to_advertise the practice of reflexology or
use any other termthat inplies reflexology technique or nethod in any
public_or private publication_or comunication_ by a_person_ not
certified by the secretary as a reflexologist or licensed as a nassage
practitioner.

(b) A person certified as a reflexologist may not adopt or use any

title or description_ of services, including for purposes of
advertising, that incorporates one or nore of the followng terns or
desi gnati ons: Massage, ~ nmsseuse, _ nassager, _ nmssagi st, ~ nmsseur

myot her api st or nyot herapy, touch therapist, body therapy or therapist,
or any derivation of those terns that inplies a nmassage techni que or

therapy unless the person is also licensed under this chapter as a
massage practitioner.

p. 5 ESSB 6103. SL
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(c) A _reflexologist's nane_and_certification_nunber  nust
conspi cuously appear on all of the refl exol ogist's advertisenents.

Sec. 7. RCW 18.108.045 and 2011 ¢ 223 s 2 are each anended to read
as follows:

A massage practitioner licensed wunder this chapter or _a
refl exologist certified under _this chapter nust conspicuously display

his or her ((H-eense)) credential in his or her principal place of
busi ness. | f the licensed nmassage practitioner or certified
refl exol ogi st does not have a principal place of business or conducts

busi ness in any other |ocation, he or she nust have a copy of his or
her ((H-eense)) credential available for inspection while performng

( (ahy—aetivities—+elated—torassage—therapy)) services within his or
her aut horized scope of practice.

Sec. 8. RCW 18.108.050 and 2002 ¢ 277 s 2 are each anended to read
as follows:

Thi s chapter does not apply to:

(1) An individual giving massage or reflexology to nmenbers of his
or her imredi ate famly;

(2) The practice of a profession by individuals who are |icensed,
certified, or registered under other laws of this state and who are
performng services wwthin their authorized scope of practice;

(3) Massage or reflexology practiced at the athletic departnent of.

(a) Any institution maintained by the public funds of the state, or
any of its political subdivisions;

( (4)—Wassage—practtced—at—the—athlette—departrent—of)) (b) Any
primary or secondary school or institution of higher education;

(c) Any school or college approved by the departnent of health by
rul e using recogni zed nati onal professional standards; or

(d) Any nonprofit_ organization |icensed under RCW 66.24.400_ and
66. 24. 450;

((5y»)) (4) Students enrolled in an approved mnmassage school,
approved program or approved apprenticeship program practicing
massage techniques, incidental to the massage school or program and
supervi sed by the approved school or program Students nust identify
t hensel ves as a student when perform ng massage services on nenbers of

ESSB 6103. SL p. 6



© 00 N O Ol WDN P

e e o e
o 0o A W DN PP O

17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

the public. Students may not be conpensated for the nassage services
t hey provide;

((66)Y)) (5) Students_enrolled in an_approved reflexol ogy school
approved program _ or approved apprenticeship program _ practicing
refl exology techniques, incidental to the reflexologist school or
program and_supervised by the approved school or_ program Students
must _identify thenselves as a student when perform ng reflexol ogy
services on nenbers of the public. Students may not be conpensated for
the refl exol ogy services they provide; or

(6) Individuals who have conpleted a somatic education training
program approved by the secretary((+

Sec. 9. RCW18.108.060 and 1996 ¢ 191 s 81 are each anended to
read as foll ows:

Each applicant and |license or certificate holder shall conply with
adm ni strative procedures, admnistrative requirenents, and fees set by
the secretary under RCW 43. 70. 250 and 43. 70. 280.

Sec. 10. RCW 18.108.070 and 1991 ¢ 3 s 257 are each anended to
read as foll ows:

(1) The secretary shall issue a nmassage practitioner's license to
an applicant who denonstrates to the secretary's satisfaction that the
foll ow ng requirenents have been net:

(()) (a) Effective June 1, 1988, successful conpletion of a
course of study in an approved nmassage program or approved
apprenticeshi p program

((2)) (b) Successful conpletion of an exam nati on adm ni stered or
approved by the board; and

((63))) (c) Be eighteen years of age or ol der.

((In addition, [ ~shall be subject to the grounds for
a—or—i Hance o ndi £ ona icense unde hapt € : L) )
(2) Beginning July 1, 2013, the secretary shall issue a

reflexologist certification to an_applicant who conpletes an

p. 7 ESSB 6103. SL
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application formthat identifies the nane and address of the applicant
and_the_ certification request, and_denonstrates to_the_secretary's
satisfaction that the follow ng requirenents have been net:

(a) Successful conpletion of a course of study in_reflexol ogi st
program approved by the secretary;

(b) Successful conpletion of an_ exanm nation adm nistered or
approved by the secretary; and

(c) Be eighteen years of age or ol der.

(3)  Applicants_for a_massage_practitioner's_ license_or _for
certification as a reflexologist shall be subject to the grounds for
denial or_issuance_of a_ conditional credential under chapter_ 18.130
RCW_

(4) The secretary may require any information and docunentation
that reasonably relates to the need to determ ne whether the nassage
practitioner or reflexologist applicant neets the <criteria for
licensure provided for in this chapter and chapter 18.130 RCW The
secretary shall establish by rule what constitutes adequate proof of
nmeeting the criteria. ((Fhreboard—shal—gvrean-appropriatealternate
Form-ef—examnation—for—persons—who—cannot—read—or—speak—Engltsh—to
determ ne equi val ent- conpetency.))

Sec. 11. RCW18.108.073 and 1995 c 198 s 17 are each anended to
read as foll ows:

(1) ((The date and {ocation of- the exam nation shall- be established
by—the-seeretary—)) Applicants ((whe)) for the nmassage practitioner
i cense exam nation nust denonstrate to the secretary's satisfaction
that the follow ng requirenments have been net ((shatH—bescheduledfor
Hhre—nexd—exam-natt-on—+toH-owmng—thefH-ngol—theapphbecation) ) :

(a) (i) Effective June 1, 1988, successful conpletion of a course of
study in an approved nmassage prograny or

((b)y)) (i) Effective June 1, 1988, successful conpletion of an
apprenticeshi p programestablished by the board; and

((€e))) (b) Be eighteen years of age or ol der.

((In addition,-the secretary shall-establish a deadline for veceipt
of conpl eted and approved applications.))

(2) The board or its designee shall examne each nassage
practitioner applicant in a witten examnation determ ned nost
effective on subjects appropriate to the nassage scope of practice

ESSB 6103. SL p. 8
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The subjects may include anatony, Kkinesiology, physiology, pathology,
principles of human  behavi or, massage theory and practice,
hydr ot herapy, hygiene, first aid, Wshington |law pertaining to the
practice of nmassage, and such other subjects as the board may deem
useful to test applicant's fitness to practice nmassage therapy. Such
exam nations shall be limted in purpose to determ ning whether the
applicant possesses the mninmum skill and know edge necessary to
practice conpetently.

(3) Al records of a massage practitioner candidate's perfornmnce
shall be preserved for a period of not |ess than one year after the
board has made and published decisions thereupon. Al exam nations
shall be conducted by the board under fair and inpartial nmethods as
determ ned by the secretary.

(4) ((An)) A nmssage practitioner applicant who fails to nake the
required grade in the first examnation is entitled to take up to two
addi ti onal exam nati ons upon the paynent of a fee for each subsequent
exam nation determ ned by the secretary as provided in RCW43. 70. 250.
Upon failure of three exam nations, the secretary may invalidate the
original application and require such renedi al education as is required
by the board before adm ssion to future exam nations.

(5) The board nay approve an exam nation prepared or adm ni stered,
or both, by a private testing agency or association of |icensing boards
for use by ((amr)) a_rmassage practitioner applicant in neeting the
i censing requirenent.

NEW SECTION. Sec. 12. A new section is added to chapter 18.108
RCWto read as foll ows:

(1) Beginning July 1, 2013, applicants for the reflexology
certification examnation nust denonstrate to the secretary's
satisfaction that the foll ow ng requirenents have been net:

(a) (i) Successful conpletion of a course of study in an approved
ref | exol ogy program or

(ii1) Successful conpletion of an apprenticeship program approved by
the secretary; and

(b) Be eighteen years of age or ol der.

(2) The secretary or his or her designee shall exam ne each
reflexology applicant in a witten examnation determ ned nost
effective on subjects appropriate to the refl exol ogy scope of practice.

p. 9 ESSB 6103. SL
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The subjects may include those that the secretary deens useful to test
applicant's fitness to practice reflexol ogy. Such exam nati ons shal
be limted in purpose to determ ning whether the applicant possesses
the mnimum skill and know edge necessary to practice reflexology
conpetently.

(3) Al records of a reflexol ogy candi date's performance shall be
preserved for a period of not |ess than one year after the secretary
has nmade and published deci sions thereupon. All exam nations shall be
conducted under fair and inpartial nethods as determned by the
secretary.

(4) A reflexol ogy applicant who fails to nake the required grade in
the first examnation is entitled to take up to two additional
exam nati ons upon the paynent of a fee for each subsequent exam nati on
determ ned by the secretary as provided in RCW43. 70. 250. Upon failure
of three examnations, the secretary may invalidate the original
application and require such renmedi al education as is required by the
secretary before adm ssion to future exam nations.

(5 The secretary nmy approve an examnation prepared or
adm ni stered, or both, by a private testing agency or association of
licensing boards for use by a reflexology applicant in neeting the
certification requirenent.

Sec. 13. RCW 18.108.095 and 1987 c 443 s 12 are each anended to
read as foll ows:

((Ar)) A_nmssage_ practitioner applicant holding a license in
another state or foreign jurisdiction may be granted a Washington
license wthout exam nation, if, in the opinion of the board, the other
state's or foreign jurisdiction's examnation and educationa
requirenents are substantially equival ent to Washi ngton' s((+—PRSWDBEDB-
Fhat) ) . However , the applicant nust denonstrate((s)) to the
satisfaction of the board a working know edge of Washington |aw
pertaining to the practice of massage. The applicant shall provide
proof in a manner approved by the departnent that the exam nation and
requi renents are equival ent to Washi ngton's.

Sec. 14. RCW 18. 108. 085 and 1996 ¢ 154 s 1 are each anended to
read as foll ows:

ESSB 6103. SL p. 10
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(1) In addition to any other authority provided by law, the
secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCWnecessary to
i npl enment this chapter

(b) Set all license, certification, exam nation, and renewal fees
i n accordance wi th RCW 43. 70. 250;

(c) Establish fornms and procedures necessary to admnister this
chapter;

(d) Issue a massage practitioner's license to any applicant who has
met the education, training, and exam nation requirenents for |icensure
and deny licensure to applicants who do not neet the requirenents of
this chapter; ((and))

(e) Issue a reflexology certification to any applicant who has net
the requirenents for certification and deny certification to applicants
who do not neet the requirenents of this chapter; and

(f) Hre clerical, admnistrative, and investigative staff as
necessary to inplenent this chapter((—anrd—hire—individualstiecensed
wirder — thts — ehapter — o — serve — as — examners — o — any — practieal
exam nations)).

(2) The Uniform D sciplinary Act, chapter 18.130 RCW governs
unlicensed and uncertified practice, the 1issuance and denial of
Iicenses and certifications, and the disciplining of persons under this
chapter. The secretary shall be the disciplining authority under this
chapter.

(3) Any license or certification issued under this chapter to a
person who is or has been convicted of violating RCW 9A. 88. 030,
9A. 88. 070, 9A. 88.080, or 9A 88.090 or equival ent | ocal ordinances shal
automatically be revoked by the secretary upon receipt of a certified
copy of the court docunents reflecting such conviction. No further
hearing or procedure is required, and the secretary has no discretion
with regard to the revocation of the license or certification. The
revocation shall be effective even though such conviction may be under
appeal, or the tinme period for such appeal has not el apsed. However,
upon presentation of a final appellate decision overturning such
conviction, the license or certification shall be reinstated, unless
grounds for disciplinary action have been found under chapter 18.130
RCW No license or certification my be granted under this chapter to
any person who has been convicted of violating RCW 9A. 88. 030,

p. 11 ESSB 6103. SL
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9A.88. 070, 9A.88.080, or 9A 88.090 or equivalent |ocal ordinances
within the eight years imedi ately preceding the date of application

For purposes of this subsection, "convicted'" does not include a
conviction that has been the subject of a pardon, annul nent, or other
equi val ent procedure based on a finding of innocence, but does include
convictions for offenses for which the defendant received a deferred or
suspended sentence, unless the record has been expunged according to
| aw.

(4) The secretary shall keep an official record of all proceedings
under this chapter, a part of which record shall consist of a register
of all applicants for licensure or certification under this chapter,
with the result of each application

NEW SECTION. Sec. 15. A new section is added to chapter 18.108
RCWto read as foll ows:

(1) The secretary may certify an applicant as a reflexol ogi st
w t hout exam nation if the applicant:

(a) Has practiced reflexology as a licensed nassage practitioner
for at least five years prior to the effective date of this section or
provi des evidence satisfactory to the secretary that he or she has,
prior to the effective date of this section, successfully conpleted a
course of study in a refl exol ogy program approved by the secretary; and

(b) Applies for certification by one year after the effective date
of this section.

(2) An applicant holding a reflexology credential in another state
or a territory of the United States may be certified to practice in
this state without examnation if the secretary determ nes that the
other jurisdiction's credentialing standards are substantially
equi valent to the standards inthis state.

NEW SECTION. Sec. 16. A new section is added to chapter 18.108
RCWto read as foll ows:

(1) For the purposes of ascertaining violations of this chapter and
chapter 18.130 RCW the secretary or authorized representative has the
authority to inspect, within reasonable limts and in a reasonable
manner the premses of any nmassage or reflexology business
establ i shnment during hours such business is open. |If the secretary is
deni ed access to any prem ses or establishnment the secretary may apply

ESSB 6103. SL p. 12
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to any court of conpetent jurisdiction for a warrant authorizing access
to such prem ses or establishnment for such purposes. The court may,
upon such application, issue a warrant for the purpose requested.

(2) This section does not require advance notice of an inspection.

NEW SECTION. Sec. 17. The followng acts or parts of acts are
each repeal ed:

(1) RCW 18.108.076 (Application of uniform disciplinary act) and
1987 ¢ 150 s 60 & 1986 c¢ 259 s 146; and

(2) RCW18. 108. 130 (Exenptions) and 1975 1st ex.s. c¢ 280 s 14.

Sec. 18. RCW 18.120.020 and 2010 c 286 s 14 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Applicant group"” includes any health professional group or
organi zation, any individual, or any other interested party which
proposes that any health professional group not presently regul ated be
regul ated or which proposes to substantially increase the scope of
practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by
whi ch a statutory regulatory entity grants recognition to an individual
who (a) has net certain prerequisite qualifications specified by that
regul atory entity, and (b) nmay assunme or use "certified" in the title
or designation to perform prescribed health professional tasks.

(3) "Grandfather clause"” neans a provision in a regulatory statute
applicable to practitioners actively engaged in the regulated health
profession prior to the effective date of the regulatory statute which
exenpts the practitioners fromneeting the prerequisite qualifications
set forth in the regulatory statute to perform prescri bed occupati onal
t asks.

(4) "Health professions” neans and includes the follow ng health
and health-related |icensed or regul ated professions and occupati ons:
Podi atric nedicine and surgery under chapter 18.22 RCW chiropractic
under chapter 18.25 RCW dental hygiene under chapter 18.29 RCW
dentistry under chapter 18.32 RCW denturism under chapter 18.30 RCW
di spensi ng opticians under chapter 18.34 RCW hearing instrunments under
chapter 18.35 RCW naturopaths under chapter 18.36A RCW enbal m ng and

p. 13 ESSB 6103. SL



© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDNDNDNMNDNMDNDNMNDNMDNMNMNMDNEPRPRPPRPEPRPERPPRPEPRPRERPPRPRE
0O N Ol A W NPEFP O OOWwuNO O P WNPEPEOOoOOLwNO O~ owdNDeEe. o

funeral directing under chapter 18.39 RCW mdw fery under chapter
18.50 RCW nursing honme admnistration under chapter 18.52 RCW
optonetry under chapters 18.53 and 18.54 RCW ocul arists under chapter
18.55 RCW osteopathic nedicine and surgery under chapters 18.57 and
18. 57A RCW pharmacy under chapters 18.64 and 18.64A RCW nedicine
under chapters 18.71 and 18. 71A RCW energency nedi ci ne under chapter
18. 73 RCW physical therapy under chapter 18.74 RCW practical nurses
under chapter 18.79 RCW psychol ogists wunder chapter 18.83 RCW
regi stered nurses under chapter 18.79 RCW occupational therapists
licensed under chapter 18.59 RCW respiratory care practitioners
licensed wunder chapter 18.89 RCW veterinarians and veterinary
technicians under chapter 18.92 RCW health care assistants under
chapter 18.135 RCW nmassage practitioners under chapter 18.108 RCW
East Asian nedicine practitioners licensed under chapter 18.06 RCW
persons regi stered under chapter 18.19 RCW persons |icensed as nental
health counselors, marriage and famly therapists, and social workers
under chapter 18.225 RCW dietitians and nutritionists certified by
chapter 18.138 RCW radiologic technicians under chapter 18.84 RCW
((and)) nursing assistants registered or certified under chapter 18.88A
RCW _and refl exologists certified under chapter 18.108 RCW

(5) "Inspection"” nmeans the periodic exam nation of practitioners by
a state agency in order to ascertain whether the practitioners
occupation is being carried out in a fashion consistent wwth the public
health, safety, and wel fare.

(6) "Legislative commttees of reference” neans the standing
| egi sl ative comm ttees designated by the respective rules conmttees of
the senate and house of representatives to consider proposed
| egislation to regul ate heal th professions not previously regul at ed.

(7) "License," "licensing," and "licensure" nean permssion to
engage in a health profession which would otherwi se be unlawful in the
state in the absence of the permssion. A license is granted to those
i ndi viduals who neet prerequisite qualifications to perform prescribed
heal t h professional tasks and for the use of a particular title.

(8) "Professional license” neans an individual, nontransferable
aut horization to carry on a health activity based on qualifications
whi ch include: (a) Gaduation froman accredited or approved program
and (b) acceptabl e performance on a qualifying exam nation or series of
exam nat i ons.
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(9) "Practitioner” neans an individual who (a) has achieved
know edge and skill by practice, and (b) is actively engaged in a
speci fied heal th profession.

(10) "Public nmenber" neans an individual who is not, and never was,
a nmenber of the health profession being regulated or the spouse of a
menber, or an individual who does not have and never has had a materi al
financial interest in either the rendering of the health professional
service being regulated or an activity directly related to the
pr of essi on bei ng regul at ed.

(11) "Registration"” nmeans the formal notification which, prior to
rendering services, a practitioner shall submt to a state agency
setting forth the nanme and address of the practitioner; the |ocation,
nature and operation of the health activity to be practiced; and, if
required by the regulatory entity, a description of the service to be
provi ded.

(12) "Regulatory entity" neans any board, conm ssion, agency,
division, or other unit or subunit of state governnment which regul ates
one or nore professions, occupations, industries, businesses, or other
endeavors in this state.

(13) "State agency" includes every state office, departnment, board,
comm ssion, reqgqulatory entity, and agency of the state, and, where
provided by | aw, prograns and activities involving |l ess than the full
responsibility of a state agency.

Sec. 19. RCW18.130.040 and 2011 c 41 s 11 are each anmended to
read as foll ows:

(1) This chapter applies only to the secretary and the boards and
commi ssions having jurisdiction in relation to the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the foll ow ng professions:

(1) D spensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(i) Mdw ves |icensed under chapter 18.50 RCW

(ti1) Ccularists licensed under chapter 18.55 RCW
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(1v) Massage ((eperaters)) practitioners and businesses |icensed
under chapter 18.108 RCW

(v) Dental hygienists |icensed under chapter 18.29 RCW

(vi) East Asian nedicine practitioners |icensed under chapter 18.06
RCW

(vii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(viii) Respiratory care practitioners |icensed under chapter 18.89
RCW

(1 x) Hypnotherapists and agency affiliated counselors registered
and advi sors and counselors certified under chapter 18.19 RCW

(x) Persons licensed as nental health counselors, nental health
counsel or associates, marriage and famly therapists, marriage and
famly therapist associates, social workers, social work associ ates--
advanced, and social work associates--independent clinical under
chapter 18.225 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified under chapter
18. 88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Chem cal dependency professionals and chem cal dependency
prof essional trainees certified under chapter 18.205 RCW

(xvi) Sex offender treatnent providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xvii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xviii) Denturists |licensed under chapter 18.30 RCW

(xix) Othotists and prosthetists |icensed under chapter 18.200
RCW

(xx) Surgical technol ogi sts registered under chapter 18.215 RCW

(xxi) Recreational therapists ((funrder—ehapter—18-230-RCOA)) under
chapter 18.230 RCW

(xxii) Animal massage practitioners certified under chapter 18.240
RCW

(xxiii) Athletic trainers |licensed under chapter 18.250 RCW
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(xxiv) Home care aides certified under chapter 18.88B RCW ((and))

(xxv) Cenetic counselors |licensed under chapter 18.290 RCW_ and

(xxvi) Reflexologists certified under chapter 18.108 RCW

(b) The boards and conm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nedical board as established in chapter 18.22
RCW

(i1) The chiropractic quality assurance conmm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCWgoverning |licenses i ssued under chapter 18.32 RCW and
| icenses and registrations i ssued under chapter 18.260 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses i ssued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCW governing |licenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses i ssued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18. 71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xii) The nursing care quality assurance conm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW

(xiv) The veterinary board of governors as established in chapter
18.92 RCW and

(xv) The board of naturopathy established in chapter 18. 36A RCW
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(3) Inaddition to the authority to discipline |icense holders, the
disciplining authority has the authority to grant or deny |icenses.
The disciplining authority may also grant a license subject to
condi ti ons.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 20. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 21. The departnent of health shall adopt any
rul es necessary to i nplement this act.

NEW SECTION. Sec. 22. Sections 1 through 19 of this act take
effect July 1, 2013.

Passed by the Senate March 6, 2012.

Passed by the House March 1, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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